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THIS BLOCK IS FOR OFFICE USE ONLY 

[  ] Extended BI Needed        [  ] Extended BI Not Needed 

[  ] This is a “30 Day or Less” Background Investigation    [    ]  Active UAA/UA  
 

All information provided will be treated as PERSONAL-CONFIDENTIAL and observed 
only by persons with an authorized NEED-TO-KNOW. 

In order to meet the requirements of the Nuclear Regulatory Commission (NRC), Constellation Energy Nuclear 
Group (CENG) requires that you consent to undergo a background screening process.  The purpose of the 
screening process is to determine your trustworthiness and reliability to work within the protected and vital areas 
of a nuclear power plant.  Information from this form will be used to conduct a background investigation for access 
authorization purposes as required by the NRC.   

You must provide all information requested in a complete and accurate manner.  Your signature on the document 
is your certification that the information you have provided is complete and correct.  Providing deliberate or willful 
misleading statements to any nuclear power plant (NPP) with the intent to gain access is a violation of Federal 
Regulations.  Any misrepresentation, deliberate misstatement, falsification or willful omission may constitute 
cause for denial or revocation of unescorted access authorization.  Failure to report and list reasons for any 
previous suspension, revocation or denial of unescorted access to a NPP or other entity subject to either the NRC 
access authorization or FFD regulation may be sufficient cause for denial or revocation of unescorted access 
authorization or security clearance.  If such an instance is detected the plant is required to advise the NRC.  The 
NRC may investigate you and, if appropriate, criminal and civil sanctions may be imposed against you if deemed 
material by the NRC.  When such instances have previously occurred, the result has been a lengthy (five-year) or 
permanent exclusion from work at nuclear power plants in the United States. 

The facts concerning your criminal history or fitness-for-duty record may be subject to interpretation due to 
varying categorizations of similar offenses between States.  It is, therefore, required that you disclose all 
information that has any potential for being considered as derogatory to minimize the likelihood of discrepancies 
between the information you provided and that obtained from other sources.  All information requested is needed 
for the purpose established by NRC regulation.  Results of the investigation will be available as specified in your 
signed Consent form, to entities authorized by the NRC pursuant to unescorted access authorization programs.  
In some of the sections of the PHQ you are required to provide your personal information; in other sections you 
will be required to acknowledge that you understand certain on-going requirements or personal responsibilities.  
The information requested may include any or all of the following topics: verification of identity, self-disclosure 
data, employment/unemployment history (including military service and/or education in lieu of employment), 
criminal history, credit history, character references, residences, and fitness-for-duty history.  When not in use, 
your written information is stored in a secure environment, which may include being electronically placed in a 
secure database, to prevent unauthorized disclosure of personal information. 

ATTENTION 

If you are currently on parole, a work release program or currently under a felony or drug 
charge you are not eligible to apply for access.  

I have read and understand the instructions for filling out this PHQ _______________________ 
Initial 

Personal And Confidential Information                            Print Name: __________________________ 

 

C 
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CONSTELLATION ENERGY NUCLEAR GROUP CONSENT 

Constellation Energy Nuclear Group (CENG), the “owner” of licensees known as Calvert Cliffs Nuclear Power 
Plant, Nine Mile Point and Ginna Station has my consent to: 

• Collect Personal Information about me in order to verify the information’s accuracy; 

• Conduct a background investigation (BI) in accordance with U. S. Nuclear Regulatory Commission 
(NRC) regulations to verify information I have provided on a Personal History Questionnaire (PHQ) and 
other information, as necessary; 

• Retain Personal Information provided for investigation; and 

• Transfer information from other licensees, as necessary, including: (i) information pertaining to the 
denial of Unescorted Access authorization (UAA) or Unescorted Access (UA), or denial of access to a 
nuclear power plant under construction, to determine whether to grant me Unescorted Access to a  
NRC-licensed facility and to allow me to maintain such access; or (ii) information pertaining to denial of 
access to Safeguards Information. 

The information collected will be used only for the purposes of determining UAA/ UA in accordance with  
10 CFR 73.56, Personnel Access Authorization Requirements for Nuclear Power Plants, separate fitness-for-duty 
(FFD) authorization in accordance with 10 CFR Part 26, Fitness-For-Duty Programs, access to a nuclear power 
plant under construction, and/or access to Safeguards Information in accordance with 10 CFR 73.21, 73.22 or 
73.23, Protection of Safeguards Information, unless I provide a separate release to the licensee for another 
purpose. 

I understand that evidence of criminal conduct detected during the conduct of a BI must be reported to the 
appropriate law enforcement agency. 

I authorize the use of signed copies of this consent to be used in place of an originally signed consent document. 

The NRC requires that the information collected be used in determining that an individual is trustworthy, reliable, 
and fit for duty prior to granting and while maintaining UAA/UA. The results of this determination must be available 
to other NRC licensed facilities. 

Any of the following actions related to the providing and sharing of Personal Information is sufficient cause for 
denial or unfavorable termination of UAA/UA, access to a nuclear power plant under construction, and/or access 
to Safeguards Information: 

• Refusal to provide written signed consent for the background investigation and/or the Suitable Inquiry;  

• Refusal to provide information or the falsification of any Personal Information required under 73.56, 
Personnel Access Authorization Requirements for Nuclear Power Plants, 10 CFR Part 26,  
Fitness-For-Duty Programs, and/or 10 CFR 73.21, 73.22 or 73.23, Protection of Safeguards 
Information, including, but not limited to, the failure to report any previous denial or unfavorable 
termination of authorization; 

• Refusal to provide written signed consent for the sharing of Personal Information with other licensees or 
other entities required under 10 CFR 73.56, Personnel Access Authorization Requirements for Nuclear 
Power Plants, 10 CFR Part 26, Fitness-for-Duty Programs, and/or 10 CFR 73.21, 73.22 or 73.23, 
Protection of Safeguards; and 

• Failure to report any Legal Actions. 

 

Personal And Confidential Information                            Print Name: __________________________
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CONSTELLATION ENERGY NUCLEAR GROUP CONSENT (Cont.) 

I understand that the domestic commercial nuclear industry uses a computerized, restricted-access data system, 
the Personnel Access Data System (PADS), to share information necessary to process applications of workers for 
UAA/UA to nuclear facilities, access to a nuclear power plant under construction, and/or access to Safeguards 
Information. I further understand that this system is intended to permit nuclear facility licensees and their accepted 
contractors/vendors to meet regulatory requirements mandating that certain information be available to any facility 
licensee by retaining certain access information in a central computer database. 

I understand that the information may be transferred, electronically or otherwise, to other licensees and 
Contractor/Vendors or the agents of each.  This information will include, but is not limited to: 

• Name and Social Security Number; 
• Place of birth and physical characteristics; 
• Dates when any of the following are completed:  background investigation, psychological evaluation, 

fitness-for-duty testing, Suitable Inquiry checks; 
• FBI criminal history; 
• Dates when UAA/UA, access to a nuclear power plant construction site, and/or access to Safeguards 

Information has been authorized or terminated;  
• Date of any denial of UAA/UA and the company holding the relevant information; 
• Dates associated with FFD testing (pre-access, post-event, for cause and follow-up) and treatment; 
• Annual radiation exposure history; 
• Respiratory equipment qualification/fit testing; 
• Medical qualification for respirator use; 
• Data concerning training required for UAA/UA, access to a nuclear power plant construction site, 

access to Safeguards Information and work qualification; and 
• Direction to seek additional information directly from another licensee. 

I authorize any individual, organization, institution, or entity that now has, or obtains in the future, access-related 
information about me (examples of which are provided in the above paragraph), whether or not such information 
is included in the PADS database, to release any such information in order to perform the investigation and 
evaluation required for UAA/UA, access to a nuclear power plant construction site and/or access to Safeguards 
Information. 

I authorize the entry into the PADS computer database of any information collected for the purpose of processing 
my application for, or continued maintenance of, UAA/UA, access to a nuclear power plant construction site, 
and/or access to Safeguards Information.  I authorize the transfer of such information, electronically or otherwise, 
to other NRC nuclear facility licensees and contractors/vendors.  I authorize such licensees and 
contractors/vendors to use the database information for the purpose of determining my eligibility for UAA/UA, for 
access to a nuclear power plant construction site, and/or for access to Safeguards Information. 

 

 

 

 

Personal And Confidential Information                            Print Name: __________________________
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CONSTELLATION ENERGY NUCLEAR GROUP CONSENT (Cont.) 

I understand that information obtained pursuant to this Consent shall be treated as confidential.  The release of 
access-related information about me shall be limited to regulatory agencies and such employees of NRC facility 
licensees” and their contractors/vendors who have been designated as having a “Need To Know” the information 
in order to do their jobs.  The following is a listing of individuals that may access information without my consent in 
order to perform their official duties: 

• Myself or my representative, when I have designated the representative in writing for specified UAA/UA 
and/or FFD matters; 

• Assigned Medical Review Officers (MROs) and MRO staff; 
• NRC representatives; 
• Appropriate law enforcement officials under court order; 
• A licensee, Contractor/Vendor, or their agents who have a need to have access to the information to 

perform their assigned duties under the UAA/UA and/or FFD program, including determinations of 
fitness, access authorization or FFD program audits, and some human resources functions; 

• The presiding officer in a judicial or administrative proceeding that is initiated by the subject individual; 
• Persons deciding matters under access authorization or FFD program appeal process; and 
• Other persons pursuant to court order. 

I understand that all information about me in the database will be maintained as securely as reasonably 
practicable for a period of at least 5 years after UAA/UA, access to a nuclear power plant construction site, and/or 
access to Safeguards Information is last terminated. The types of records maintained include documentation 
collected during the administration of the access authorization and FFD program. 

All documents pertaining to a 5 year or permanent denial of UAA/UA required by 10 CFR Part 26 will be retained 
by a licensee making the denial or unfavorable termination of UAA/UA for 40 years or until the NRC determines 
that the records are no longer needed; 

The records of FFD training and examinations conducted under 10 CFR 26 and 10 CFR 73.21, 73.22, or 73.23 
will be maintained for at least 3 years. 

Records identified are normally maintained at CENG. 

I understand that I have a right to review information collected and maintained by CENG to assure it is accurate 
and complete and to correct any inaccurate or incomplete information. 

I understand that, upon my written request to CENG, and at no cost to me, I will be provided, within 10 working 
days, with a printed copy of the information about me which is recorded in the database.  If, after my review of 
such information, I can show that any of the information is incorrect or incomplete, such information will be 
corrected and/or completed as soon as is reasonably practical. 

I understand that at any time and upon written notice to CENG, I may withdraw this Consent, but this will also 
constitute a withdrawal of my request for access.  I understand that any processing activities that were initiated 
before receipt of my withdrawal of consent shall continue and the resulting information will be retained in the 
database.  No new inquiries shall be initiated after receipt of my withdrawal of consent.   Thereafter, PADS 
participants are not permitted to retrieve information from the database other than my name, date of birth, 
identification number, and the fact that my consent has been withdrawn, unless I provide a currently valid Consent 
or the information sought is required by NRC regulation. 

 

Personal And Confidential Information                            Print Name: __________________________ 
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CONSTELLATION ENERGY NUCLEAR GROUP CONSENT (Cont.) 

I hereby release CENG, other PADS participants, NEI, and the officers, employees, representatives, agents, and 
records custodians of each, as well as the officers, employees, representatives, agents, and records custodians 
of any entity or individual supplying or using such information, from any and all liability based on their authorized 
receipt, disclosure, or use of the information obtained pursuant to this Consent and to determine my eligibility for 
UAA/UA to nuclear facilities, access to a nuclear power plant under construction, and/or access to Safeguards 
Information. 

I understand that this Consent is not intended to and does not affect any right or responsibility that I, my employer 
(if not CENG), or CENG may have under Section 211 of the Energy Reorganization Act of 1974, as amended.  I 
further understand that nothing herein (1) affects my right or my responsibility to bring potential safety concerns to 
my employer (if not CENG), CENG, or the NRC; or (2) prohibits me from participating in any proceeding or 
investigation regarding such a potential safety concern. 

I have read and understand this Consent and authorize CENG to take such actions as are described 
herein or specified by PADS procedures.  While I understand that UAA/UA, access to a nuclear power 
plant construction site and/or access to Safeguards Information is dependent upon my accepting the 
regulatory requirements of this program, the statements made by me in this Consent and my decision to 
sign this Consent are voluntary.  The statements were not induced by any promise nor have I been 
subjected to any threat, duress or coercion to sign this Consent. 

 

 

 

_____________________________________  _________________________     

       Printed Name                                   Social Security Number   

 

_____________________________________  _________________________     

       Signature                                                                                         Date 

 

 

 

 

 

 

 

Personal And Confidential Information                            Print Name: __________________________ 
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Instructions for the completion of the Personal History Questionnaire (PHQ): 

You are required to complete all portions of this PHQ to be considered for Unescorted Access Authorization (UAA) or 
Unescorted Access (UA) at any CENG Nuclear Power Plant.  Please type or print (use black or blue ink) the specific answers 
to all questions and requests for information.  Line out and initial mistakes.  Do not use white out. 
 Write “None” or “N/A” when the question is not applicable.  Some questions are followed by requests for additional data.  
Enter all dates in the format Month, Day and Year (MM/DD/YYYY).  Attach additional pages to the PHQ if the length of an 
explanation exceeds the space provided.  After completing, review the questionnaire to ensure there are no omissions AND 
your printed name is included on each page.  When asked YES / NO check the applicable response. 

 U.S. SOCIAL SECURITY NO. 
 
      

LAST NAME 
 
       

FIRST NAME 
 
      

MIDDLE NAME 
 
      

OTHER NAMES (MAIDEN NAME, ALIASES, NICKNAMES)  
 
                                                                If none circle:      N/A 

IF NO SS#, OTHER IDENTIFICATION 
NUMBER/TYPE 
      

PERMANENT ADDRESS 
 
      

CITY 
 
 
      

STATE 
 
 
    

ZIP CODE 
 
 
      

COUNTRY 
(U.S.,Canada, etc.) 
 
      

CITIZENSHIP 
(U.S.,Canadian, etc.) 
 
      

BIRTH CITY/STATE 
 
      

CONTACT INFORMATION  
Home -                                                  Day -       
 
Cell -                                                      E-mail –       
(You may be contacted to provide additional information, if necessary) 

DATE OF BIRTH 
      

BIRTH COUNTRY 
 
      

GENDER (Male/Female) 
 
      

EYE COLOR 
 
      

HAIR COLOR 
 
      

WEIGHT 
 
      

HEIGHT (FT/IN) 
 
      

RACE 
 
      

EMPLOYER 
 
      

 

Drivers License No.     State of Issue     Expires   _______ 

 

If no license, explain: _____________________________________________________  
 

If Not US Citizen, complete the following:  

Date entered US   Port of entry    

Name at time of entry ____________________________            Country of Citizenship:   

                                                                                                                                (Country passport issued by) 

Alien Registration #   

Personal And Confidential Information                            Print Name: __________________________
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SELF-DISCLOSURE INFORMATION 

 

The Nuclear Regulatory Commission requires that the company investigate your previous employment history 
and make inquiries of employers to determine whether or not there are any Fitness-For-Duty (FFD) concerns that 
must be explored and evaluated before certifying UAA or granting UA. 

Answer each question by checking either Yes or No as it pertains to you.  For each Yes answer include the 
specific type of issue, duration and resolution including but not limited to the reason for an unfavorable termination 
or denial of authorization. Details may include but are not limited to date, name and location of the employer or 
potential employer involved (to whom you applied for employment), nature of the violation, any hearing, penalty 
imposed or other disposition. 

 

Since you last held Unescorted Access Authorization or Unescorted Access, have you: 

1. Violated a licensee or employer’s fitness-for-duty policy?   Yes   No 

2. Been denied or had Unescorted Access authorization Terminated Unfavorably at 
any place of employment or at any nuclear power plant for any reason including 
fitness for duty policy violation or been unfavorably terminated from any employment 
for a fitness-for-duty reason?  

  Yes   No 

3. Used, sold, or possessed Illegal Drugs?   Yes   No 

4. Abused legal drugs or alcohol?   Yes   No 

5. Ever subverted or attempted to subvert a drug or alcohol testing program?   Yes   No 

6. Refused to take a drug or alcohol test?   Yes   No 

7. Been subject to a plan (except self-referral) for treating substance abuse?   Yes   No 

8. Been subject to a law enforcement authority or court of law action for alcohol or drug 
use related to any of the following: 

  

 The use, sale or possession of Illegal Drugs?   Yes   No 

 The abuse of legal drugs or alcohol?   Yes   No 

 The refusal to take a drug or alcohol test?   Yes   No 

9. been subject to Employment Action taken for alcohol or drug abuse involving any of 
the following: 

  

 A change in job responsibilities or removal from a job?   Yes   No 

 Mandated implementation of a plan for substance abuse treatment in order to avoid 
a change in or removal from a job? 

  Yes   No 

10. Are you currently in a fitness-for-duty follow-up testing program?   Yes   No 

Explain any Yes answers, including date(s), location(s) and description of incident(s): 

  

  

 

Personal And Confidential Information                            Print Name: __________________________
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LEGAL ACTIONS 

CAUTION:  Providing false or deliberate misleading statements or omissions of fact may 
be sufficient grounds for denial of Unescorted Access. 

List all Legal Actions since your last Unescorted Access Authorization/Unescorted Access UAA/UA.  
Additionally, if you were fingerprinted, report the occurrence, and if you currently have any criminal 
charges pending, report the charge.  You must list felony, misdemeanor, or serious traffic offenses (including 
guilty pleas and “nolo contendere” (meaning no contest); any suspended sentences, pretrial diversions, 
dismissals, “nolle prosequi” (meaning, not prosecuted), serious civil charges, military charges (including court 
martial or non-judicial punishment) but does not include minor misdemeanors such as parking tickets or minor 
civil actions such as zoning violations or minor traffic violations such as moving violations when you were not 
taken physically into custody.  (You may omit non-injury traffic or parking offenses but you must include any 
alcohol/drug-related traffic offenses.) 

1. Have you, since you last held UAA/UA been held, detained, taken into custody, 
charged, arrested, indicted, fined, forfeited bond, cited, or convicted for a violation of 
any law, regulation or ordinance (for example, felony, misdemeanor, traffic or 
military criminal history, etc.) or do you now have such a case pending?  

  Yes   No 

2. Have you, since you last held UAA/UA been charged, arrested or convicted of an 
alcohol or a controlled substance related offense, which includes; driving under the 
influence / driving while intoxicated (DUI / DWI), or have such a case pending? 

  Yes   No 

3. Have you, since you last held UAA/UA been charged, arrested or convicted of an 
infraction of the law for which you were fined more than $500?   Yes   No 

4. Have you, since you last held UAA/UA failed to appear in court for any offense(s)?   Yes   No 

5. Are you currently under indictment, on probation, parole, work release, or subject to                  
any other control of a court?                                                       Yes   No 

If you answered Yes to any question above, explain all occurrences and specific details in the space provided.  
Add continuation pages as necessary. 

1. Legal Action:   / 

  Date                Charge   /    Severity Level (misdemeanor,felony,other) 

   

Court or Agency involved and location  Disposition, Disposition date & 
Severity Level 

Explain circumstances surrounding the above listed case:   

   

   

   

Personal And Confidential Information                            Print Name: __________________________
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LEGAL ACTIONS (Cont.) 

 

1. Legal Action:   / 

  Date                Charge   /    Severity Level (misdemeanor,felony,other) 

   

Court or Agency involved and location  Disposition, Disposition date & 
Severity Level 

Explain circumstances surrounding the above listed case:   

   

   

   
 

 

 

NOTIFICATION OF LEGAL ACTIONS 

Federal Regulations require that individuals applying for or holding Unescorted Access Authorization or Unescorted 
Access at Nuclear Power Plants must report LEGAL ACTIONS from the time the individual signs the PHQ up to and 
including the time that the individual’s UAA/UA is terminated.  A Legal Action will be judged based upon its potential 
to impact upon your trustworthiness.  This is part of the Behavioral Observation Program.   

 

To comply with this regulation, you are required to report ANY Legal Actions (Legal Actions including citations such as parking 
violations or speeding tickets do not require reporting unless they are alcohol or drug related), to your Supervisor and Security 
Access as soon as possible, but before reporting to work. 

Legal Actions include, but are not limited to, being held, detained, taken into custody, charged, arrested, 
indicted, fined, forfeited bond, cited, or convicted for a violation of any law, regulation or ordinance.  This 
includes felony, misdemeanor, serious traffic offenses, serious civil charges or military charges and the 
mandated implementation of a plan for treatment or mitigation in order to avoid a permanent record of an 
arrest or conviction in response to the following activities: 

(1) Use, sale or possession of Illegal Drugs; (2) Abuse of legal drugs or alcohol; (3) Refusal to take a drug or 
alcohol test. 

Minor misdemeanors such as parking tickets or minor civil actions such as zoning violations or minor traffic 
violations such as moving violations when the individual was not physically taken into custody are not 
included unless they are alcohol or drug related.  

Failure to report could result in denial of UAA/UA, and disciplinary action up to and including termination. 

By my signature below, I certify that I have read this notification and understand my obligation to report Legal Actions.   

 

____________________________________________                              _______________________ 

                               Signature                                                                             Date 

Personal And Confidential Information                            Print Name: __________________________
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ACKNOWLEDGMENT STATEMENT 

I have read, understand and acknowledge the purpose of this Personal History Questionnaire (PHQ) and that I 
have furnished the requested information under the stated conditions.  I have read and understand the above 
information concerning NRC required fingerprints and criminal history record.   

The information that I have provided in this PHQ is correct and complete to the best of my knowledge and belief.  
I make this statement with knowledge that any false or misleading statement or omission of any fact may be 
sufficient cause for denial of Unescorted Access/Unescorted Access authorization.  I understand that the 
information I have provided in this form will be verified by authorized background investigators and will be used 
only for access authorization purposes. 

I understand that if I am certified UAA or granted UA, it is my responsibility, under the Behavioral Observation 
Program (BOP), to report any Legal Action to my supervisor and Security Access per company procedures.  I 
must also report any Legal Actions from the time I complete this PHQ until I am certified UAA or granted UA.  An 
evaluation will be made regarding the impact of the Legal Action on my UAA/UA.  The determination of what 
constitutes a Legal Action is a matter of state law but, in general, the term Legal Actions include but are not 
limited to, being held, detained, taken into custody, charged, arrested, indicted, fined, forfeited bond, cited, or 
convicted for a violation of any law, regulation or ordinance.  This includes felony, misdemeanor, serious traffic 
offenses, serious civil charges or military charges and the mandated implementation of a plan for treatment or 
mitigation in order to avoid a permanent record of an arrest or conviction in response to the following activities: 

(1) Use, sale or possession of Illegal Drugs; 

(2) Abuse of legal drugs or alcohol; 

(3) Refusal to take a drug or alcohol test. 

Minor misdemeanors such as parking tickets or minor civil actions such as zoning violations or minor traffic 
violations such as moving violations when the individual was not physically taken into custody are not included 
unless they are alcohol or drug related.  

I have been advised of my right to request to review the information developed to assure its accuracy and 
completeness.  I understand that the information collected during the conduct of the background investigation will 
be retained and must be made available to any other nuclear power plant where I may request access.  It will 
only be used in determining my eligibility to be certified UAA or granted UA.  This information will be retained for a 
period of time after the last termination of my UAA/UA. 

The information I have provided on this PHQ is accurate and correct. 

_______________________________________ ________________________     

       Printed Name                                          Social Security Number   

_______________________________________ _________________________     

       Signature                                  Date       

 

TO BE COMPLETED BY CENG / SECURITY ACCESS UNIT PERSONNEL ONLY 

Reviewed by: Date: 

Personal And Confidential Information                            Print Name: __________________________
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NEW YORK CORRECTION LAW   |     ARTICLE 23-A 

LICENSURE AND EMPLOYMENT OF PERSONS PREVIOUSLY CONVICTED OF ONE OR MORE CRIMINAL OFFENSES 

Section 750. Definitions.   

751. Applicability.   

752. Unfair discrimination against persons previously convicted of one or more criminal offenses prohibited.   

753. Factors to be considered concerning a previous criminal conviction; presumption.   

754. Written statement upon denial of license or employment.   

755. Enforcement.   

      

§750. Definitions.  For the purposes of this article, the following terms shall have the following meanings:      (1) 
"Public agency" means the state or any local subdivision thereof, or any state or local department, agency, board 
or commission.      (2)  "Private employer" means any person, company, corporation, labor organization or 
association which employs ten or more persons.      (3) "Direct relationship" means that the nature  of  criminal 
conduct  for  which  the person was convicted has a direct bearing on his fitness  or ability to perform one or more  
of  the  duties  or responsibilities necessarily related to the license, opportunity, or job in question.      (4)  
"License"  means  any  certificate,  license,  permit or grant of permission  required  by  the  laws  of  this state, its 
political subdivisions or instrumentalities as a condition for the lawful practice of any occupation, employment, 
trade, vocation, business, or profession. Provided,  however, that "license" shall not, for the purposes of this 
article, include any license or permit to own, possess, carry, or fire any explosive, pistol, handgun, rifle, shotgun, 
or other firearm.      (5)  "Employment" means any occupation, vocation or employment, or any form of vocational 
or educational training. Provided, however, that "employment" shall not, for the purposes of this article, include 
membership in any law enforcement agency. 

 

§751.  Applicability.  The provisions of this article shall apply to any application by any person for a license or 
employment at any public or  private  employer,  who has previously been convicted of one or more criminal 
offenses in this state or in any other jurisdiction, and to any license or employment held by any person whose 
conviction of one or more criminal offenses in this state or in any  other  jurisdiction preceded such employment 
or granting of a license, except where a mandatory forfeiture, disability or bar to employment is imposed by law, 
and has not been removed by an executive pardon, certificate of relief from disabilities or certificate of good 
conduct. Nothing in this article shall be construed to affect any right an employer may have with respect to an 
intentional misrepresentation in connection with an application for employment made by a prospective employee 
or previously made by a current employee.   

 

§752.  Unfair discrimination against persons previously convicted of one or more criminal offenses 
prohibited. No application for any license or employment, and no employment or license held by  an  individual, 
to which the provisions of this article are applicable, shall be denied or acted  upon  adversely  by  reason  of  the  
individual's  having been previously convicted of one or more criminal offenses, or by reason of a finding of lack 
of "good moral character" when such finding is based upon the fact that the individual has previously been 
convicted of one or more criminal offenses, unless:      (1) There is a direct relationship between one or more of 
the previous criminal offenses and the specific license or employment sought or held by the individual; or      (2) 
the issuance or continuation of the license or the granting or continuation of the employment would involve an 
unreasonable risk to property or to the safety or welfare of specific individuals or the general public. 
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NEW YORK CORRECTION LAW   |     ARTICLE 23-A (Cont.) 

LICENSURE AND EMPLOYMENT OF PERSONS PREVIOUSLY CONVICTED OF ONE OR MORE CRIMINAL OFFENSES 

 

§753. Factors to be considered concerning a previous criminal conviction; presumption. 1. In making a 
determination pursuant to section seven hundred fifty-two of this chapter, the public agency or private employer 
shall consider the following factors: (a) The public policy of this state, as expressed in this act, to encourage the 
licensure and employment of persons previously convicted of one or more criminal offenses. (b) The specific 
duties and responsibilities necessarily related to the license or employment sought or held by the person. (c) The 
bearing, if any, the criminal offense or offenses for which the person was previously convicted will have on his 
fitness or ability to perform one or more such duties or responsibilities. (d) The time which has elapsed since the 
occurrence of the criminal offense or offenses. (e) The age of the person at the time of occurrence of the criminal 
offense or offenses. (f) The seriousness of the offense or offenses. (g) Any information produced by the person, 
or produced on his behalf, in regard to his rehabilitation and good conduct. (h) The legitimate interest of the public 
agency or private employer in protecting property, and the safety and welfare of specific individuals or the general 
public. 2. In making a determination pursuant to section seven hundred fifty-two of this chapter, the public agency 
or private employer shall also give consideration to a certificate of relief from disabilities or a certificate of good 
conduct issued to the applicant, which certificate shall create a presumption of rehabilitation in regard to the 
offense or offenses specified therein. 

 

§754. Written statement upon denial of license or employment. At the request of any person previously 
convicted of one or more criminal offenses who has been denied a license or employment, a public agency or 
private employer shall provide, within thirty days of a request, a written statement setting forth the reasons for 
such denial. 

 

§755. Enforcement. 1. In relation to actions by public agencies, the provisions of this article shall be enforceable 
by a proceeding brought pursuant to article seventy-eight of the civil practice law and rules. 2. In relation to 
actions by private employers, the provisions of this article shall be enforceable by the division of human rights 
pursuant to the powers and procedures set forth in article fifteen of the executive law, and, concurrently, by the 
New York city commission on human rights. 

 

 


